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Yes. Where an employee believes that his or her employment situation presents a serious and imminent danger for
his health or safety, immediate alert her employer. It may then decide to to leave or refuse to settle to his work
station without the agreement of the employer. This is called the right of withdrawal. What procedure must the
employee follow in order to exercise his right of withdrawal and what are the consequences? We're doing an
update on the regulations.

This page has been automatically translated. Please refer to the page in French if needed.

What is the right of alert and the right of withdrawal for an employee?

The right of alert allows the employee to alert the employer of any employment situation which he has reasonable grounds for

believing to present a serious and imminent danger for his life or health. The employee also alerts the employer of any defect which

it finds in the protection systems.

The right of withdrawal allows the employee to refuse to take up work or leave, without the prior consent of his employer.

Please note

The right of withdrawal may be exercised individually or by a group of employees, if each of them believes that a serious and

imminent danger is imminent.

In what situations can an employee exercise his right to opt out?

When the employee thinks he has a reasonable grounds to believe in a possible danger, he may to exercise validly his right of

withdrawal.

One serious threat to the health or safety of employees must exist and the situation must be characterized byurgency to react.

The danger may be individual or collective.

The origin of the danger can be diverse, for example:

Defective vehicle or work equipment not complying with safety standards

Absence of collective or individual protective equipment

Hazardous manufacturing process

Risk of aggression.

Warning  

The withdrawal of the employee must not, however, lead to a new situation of serious and imminent danger for other persons.

How does the employee inform the employer of the exercise of the right of
withdrawal?
The employee inform the employer or his manager exercise of his right of withdrawal by any means.

Depending on the urgency, the information can first be transmitted orally. Afterwards, it is preferable, however, to provide the

employer with a written statement, even if it is not mandatory.



Who can help me?

Find who can answer your questions in your region

Departmental Directorate for Employment, Labor and Solidarity (DDETS or DDETS-PP)

https://dreets.gouv.fr/ (https://dreets.gouv.fr/)

Search for DDETS on the interactive map by clicking on the department desired.

For example, a mail, a letter in hand against signature or in registered letter with acknowledgement.

The employee may also inform the members of the ESC.

Can the employee be penalized if he exercises his right of withdrawal?

No, the employee exercising his right of withdrawal in a manner that legitimate cannot be sanctioned

(https://www.service-public.gouv.fr/particuliers/vosdroits/F2234?lang=en)  or licensee

(https://www.service-public.gouv.fr/particuliers/vosdroits/F1137?lang=en)  by the employer for this reason.

An employee who is penalized or dismissed because of his right to withdraw may challenge the employer's decision in referring the

matter to the labor council (https://www.service-public.gouv.fr/particuliers/vosdroits/F2360?lang=en) .

For how long can the employee exercise his right to opt out?

As soon as it is alerted by the employee, the employer must respect his duty to protect the health and safety of employees

(https://www.service-public.gouv.fr/particuliers/vosdroits/F2210?lang=en)  in rapidly ending the situation of danger serious and

imminent.

It must take the necessary measures and give the necessary instructions to enable employees to to cease their activity and of secure

leaving immediately the workplace.

The employee may exercise his right of withdrawal and interrupt his activity until the employer has put in place appropriate

protective measures ending the dangerous situation.

The duration of the withdrawal may vary depending on the seriousness and imminence of the danger, but also on the measures

taken by the employer as soon as he is aware of the situation.

The employee may terminate his right to withdraw and resume his work as soon as he thinks that all danger is eliminated.

Warning  

The employer may not ask the employee to resume his activity in a work situation which still presents a serious and imminent

danger.

Is the employee who exercises his right of withdrawal paid by the employer?

Yes, the employer shall pay the employee normally during the period in which he exercises his right of withdrawal legitimate.

Warning  

Where the conditions of the right of withdrawal legitimate are not reunited, the employer may make a withholding from pay of the

employee corresponding to his absence.

In the event of a dispute with his employer, the employee whose salary is reduced because of his right to withdraw may challenge the

employer's decision in referring the matter to the labor council

(https://www.service-public.gouv.fr/particuliers/vosdroits/F2360?lang=en) .
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FAQ

What is the right of alert of the Social and Economic Committee (ESC)? 

(https://www.service-public.gouv.fr/particuliers/vosdroits/F33779?lang=en)

Does a European national employed in France have the same rights as a French employee?

(https://www.service-public.gouv.fr/particuliers/vosdroits/F36444?lang=en)

Statute and miscellaneous references

Labor Code: Articles L4131-1 to L4131-4 (https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006178068/?lang=en)

Rights of alert and withdrawal: principles

Labor Code: Articles L4132-1 to L4132-5 (https://www.legifrance.gouv.fr/codes/id/LEGISCTA000006178069/?lang=en)

Alert and withdrawal rights: operating conditions

Additional topics

Whistleblowers in company (https://www.service-public.gouv.fr/particuliers/vosdroits/F32031?lang=en)

Service Public

Occupational health and safety: employer’s obligations (https://www.service-public.gouv.fr/particuliers/vosdroits/F2210?lang=en)
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